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In the Matter of: bie
X Docket No. CRT 84-1-83CD

1983 CABLE ROYALTY X

DISTRIBUTION PROCEEDINGS X

X

_________________ X

MUSIC CLAIMANTS' OBJECTION TO AND MOTION
TO STRIKE PORTIONS OF NATIONAL
PUBLIC RADIO'S DIRECT CASE

Pursuant to the Copyright Royalty Tribunal's notice of
adoption of procedures in this matter, 50 Fed. Reg. 13845, 13846
(April 8, 1985), the American Society of Composers, Authors and
Publishers, Broadcast Music, Inc., and SESAC, Inc. (collectively,
"Music Claimants'") hereby object to and move to strike that
portion of the direct case of National Public Radio ("NPR") found
at page 12 of the testimony of Dean Boal, which consists of the
entire paragraph under the heading "Copyrighted Music," as

follows:



The objectionable testimony consists of Mr. Boal's
"estimates" of those portions of NPR-produced programs (including
so-called "non-music programming") and NPR member stations' air
time which are devoted to copyrighted as distinguished from
public domain music.

The Music Claimants requested supporting documentation
for those "estimates" from NPR. NPR replied that: "There is no
responsive documentation."

The determination of whether particular musical works
are protected by copyright or are in the public domain requires
considerable expert knowledge, including legal expertise, as well
as reference to documents filed with the United States Copyright
Office. No such expertise has been claimed for Mr. Boal; nor has
he been qualified as an expert for such purposes; nor has any
reference to Copyright Office documentation been made; nor are
there any documents which would support a non-expert "estimate."

In such circumstances, the proferred testimony is
incompetent, and should be stricken from the record.

The Music Claimants reserve the right to interpose a
similar objection and motion to strike to other portions of Mr.
Boal's testimony for which underlying documentation has been
requested, and for which NPR is not yet in a position to advise

as to whether such documentation exists.



Respectfully submitted,

AMERICAN SOCIETY OF COMPOSERS
AUTHORS AND PUBLISHERS

Bernard Korman

One Lincoln Plaza
New York, N.Y. 10023
(212) 870-7510

Of counsel: 1I. Fred Koenigsberg
Beverly A. Willett

BROADCAST MUSIC, INC.

/

Charles T. Duncan

Reid & Priest

1111 19th Street, N.W.
Washington, D.C. 20036
(202) 828-0100

Of counsel: Edward W. Chapin
Michael W. Faber
Lisa Holland Powell

SESAC, Inc.

NlC as Arcomano

10 Columbus Circle
New York, N.Y. 10019
(212) 586-3450

Dated: May 29, 1985



CERTIFICATE OF SERVICE

I hereby certify that I have this 29th day of May,
1985, caused a copy of the foregoing Music Claimants'
Objection to and Motion to Strike Portions of National
Public Radio's Direct Case to be served via first-class

mail, postage prepaid, on the following:

W. Thad Adams, III, Esqg.
1401 City National Center
Charlotte, North Carolina 28202

John H. Midlen, Jr., Esqg.
1050 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Clifford Harrington, Esd.
Fisher, Wayland, Cooper & Leader
1255 23rd Street, N.W.
Washington, D.C. 20037

Robert W. Coll, Esq.
McKenna, Wilkinson & Kittner
1150 17th Street, N.W.
Washington, D.C. 20036

Philip R. Hochberg, Esqg.

Baraff, Koerner, Olender & Hochberg
2033 M Street, N.W.

Suite 203

Washington, D.C. 20036

Ritchie T. Thomas, Esd.

Judy Jurin Semo, Esqg.

Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

David H. Lloyd, Esqg.

Robert Alan Garrett, Esdqg.
Arnold and Porter

1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036

Gene A. Bechtel, Esqg.
Bechtel & Cole

2101 L Street, N.W,
Suite 502

Washington, D.C. 20036



Jacqueline Weiss, Esqg.
Public Broadcasting Service
475 L'Enfant Plaza, S.W.
Washington, D.C. 20024

Jamie S. Gorelick, Esqg.

David O. Stewart, Esqg.

Miller, Cassidy, Larroca & Lewin
2555 M Street, N.W.

Suite 500

Washington, D.C. 20037

Carol R. Whitehorn, Esq.
Senior Attorney
National Public Radio
2025 M Street, N.W.
Washington, D.C. 20036

Arnold P. Lutzker, Esqg.
Carolyn A,‘Wimbley, Esqg.
Dow, Lohnes & Albertson
1255 23rd Street, N.W.

Washington, D.C. 20037

Arthur Scheiner, Esq.

Dennis Lane, Esq.

Wilner & Scheiner

1200 New Hampshire Avenue, N.W.
Suite 300

Washington, D.C. 20036

Fritz E. Attaway, Esqg.

Motion Picture Association
of America, Inc.

1600 I Street, N.W.

Washington, D.C. 20006

Douglas G. Thompson, Jr., Esdq.
Finkelstein, Thompson & Levenson
2828 Pennsylvania Avenue, N.W.
Washington, D.C. 20007

Donald E. Lytle, Director
Corporate Program Services
Canadian Broadcasting Corporation
P.O. Box 8478

Ottawa, Ontario K1G 3J5

CANADA



Sylvia Franklin, Esqg.
Legal Counsel

Baton Broadcasting, Inc.
P.0O. Box 9, Station "O"
Toronto, Ontario M41l 2M9
CANADA

Victor E. Ferrell, Jr., Esqg.
Crowell & Moring

1100 Connecticut Avenue, N.W.
Washington, D.C. 20036

Henry L. Baumann, Esqg.

National Association of Broadcasters
1771 N Street, N.W.

Washington, D.C. 20036

Peter H. Feinberg, Esdg.
Pepper & Corazzini

1776 K Street, N.W.
Suite 700 °

Washington, D.C. 20006
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Lisa Holland Powell



